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Abstract

Article 1 of judicial interpretation (4) of the company law stipulates that
"shareholders, directors, supervisors, etc. of the company" have the qualification of
plaintiff when the resolution is invalid or not established. The word "etc" retains the
discussion space of plaintiff qualification in the action of creditor's resolution validity
confirmation. There are still many controversies about whether creditors can be
qualified as plaintiffs in company litigation, such as defective resolution litigation, and
there are different opinions in judicial practice. Perfecting the provisions on the plaintiff
qualification of creditors in the litigation of company resolution defects is conducive to
further enhancing the litigability of the company law as the organizational law,
improving the protection path of creditors in the organizational law, giving better play to
the functions of the company law in dispute resolution, balancing the protection of the
interests of internal and external subjects of the company, and promoting the further
development of the theory of corporate governance in the direction of stakeholders
Exhibition. Therefore, this paper focuses on the plaintiff qualification of creditors in the
litigation of company resolution defect.

The first chapter uses cases to lead to problems, introduces the background and
significance of the research, combs the relevant literature, summarizes the current
situation of judicial adjudication, and prepares for the following analysis of the
necessity of granting the plaintiff qualification in the litigation of defective resolution to
creditors under special circumstances.

In the second, third and fourth chapters, the author analyzes the necessity of
granting the plaintiff qualification to the creditor in the action of defective resolution,
the controversial points about the plaintiff qualification of the creditor in the action of
defective resolution, and the feasibility of several legislative methods of recognizing the
plaintiff qualification of the creditor in the action of defective resolution It is the most
ideal to carry out the type regulation in the defect litigation, and three special types are
given.

In the fifth chapter, combined with the actual situation of our country, the author
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puts forward three types of provisions, and gives his own views on how to judge the
creditor's "litigation interest™ in the judicial judgment.

Key words: defective resolution litigation; plaintiff qualification; creditor

protection; organic law
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